BEFORE TEZ

POLLUTION CONTROL ZEZRINGS BOARD

IN THE MATTER OF THE APPEAL
OF ROYAL OAKS, FROM PENALTY
ASSESSED BY PUGET SCUND AIR
DPOLLUTION CONTROL AGENCY

HB NO. 70-15

CROZR AFPFIRMING PENALTY

L

This is an appeal by Roval 0Daks, a limited partnership,
from a civil penralty of $250.,00 by the Puget Sound Air Pollu-
tion Control Agency, for the burninz of waste material on
June 5, 1970. It came on for hearing before the Pollution
Control Hearings Board (James T. Snhechy and Matthew W. Hill,
the latter being the Presiding 0Ificer), on March 17, 1971, in
Tacoma, Washington. The respondent, Puget Sound Air Pellution
Contrel Agency, presented as exhidits, pictures of the fire in
gquestion, and testimony as to the raterial being burned, and
that no approval had been given Tor the fire.

The appellant conceded tnat there was a fire at the time
and place i1indicated ain the civail oenalty notice, but made the
contention that tne fire was coversé by an "Arr Pollution
Approval for Burning of Katural Vagetatien," and advanced the
contention that two-by-fours and other scrap lumber being burned
was "natural vegetation,® and that in any event, others were
burning the same kind of material and were not being penalized.

From the evidence present=2d, the Board makes the follow-

1ng



o
A,

FINDINGS OF FACT

The outdoor fire 1n guestion was burning waste materaal
from construction work, and as showvn by the pictures taken of 1t,
was of substantial size. Such a fire was in viclation of Sec-
tion 9.02 of the regulations of the Puget Sound Air Pollution
Control Agency, and Roval Oaks had been warned that such a fire
would be a wviolation of the Agency's regulations;

That the lumber and timber scraps being consumed 1in
this fire were not "vegetation" within the purview of an apoproval
for the burning of "natural vegetation.”

CONCLUSTIONS

From these facts, the Pollution Control Hearings Board
concludes that Roval Oaks 1s guilty of a violation of Regula-
tion 9.02 of the Puget Sound Air Pollution Control Agency, and
that under the circumstances, the fine of $250.00 1s permis-
s1ble and not unreasonable.

Based con the foregoing Findings and Conclusions, the
pznalty appealed from 1s affirmed.

DONE at Olymwia, Washington this 6th dayv of Aprail, 1871.

POLLUTION CONTROL HEARINGS BOARD

By SN abilber, Vi %ol
Matthew W. Hill, Chailrman

;/.": "M—‘-—“J-/ -
1 Al
N it \./ PN 1‘_.

-James T. Sheehy,_gggb?r

s
s

] f;?f " ’ ;';.» ;,‘ fa
VAR Ll i 5 et 21 22Vl
Walt Woodward, Mernider






